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                                Highlands Historic Preservation

                                   Preserving the Highlands’ Hidden Historic Resources
      103 Whangtown Road
       Kent Lakes, NY 10512
            (845) 249-8880                                       
Mr. Scott E. Sheeley

NYSDEC

21 South Putt Corners Road

New Paltz, NY 12561-1620

                                                                                                                      October 3, 2008

Dear Mr. Sheeley,

   Thank you for the opportunity to provide additional comments regarding the Kent Manor Condominium project, DEC application #3-3722-00041/00003. Our organization has identified two critical issues that have remained unresolved throughout the project review process.
   In terms of the first issue, the DEC’s legal notice for the Legislative Hearing incorrectly states “Cultural resource lists and map have been checked. No registered, eligible or inventoried archaeological site or historic structure has been identified at the project location. No further review in accordance with SHPA is required.”  In fact, NY State Historic Preservation Office registered prehistoric archaeological site # A07902.000027 exists directly on the border of the project site. Attachment 1 shows the SHPA GIS mapping of this site with the above referenced USN.  It is important to note that the State Historic Preservation Office does not make these inventoried archaeological sites available to the public on its website, because they are considered so sensitive and need to be protected. Instead, they require interested parties to directly contact the experts in SHPO in order to receive any information regarding these sites.

   This site is believed to be the Hemlock Ledge Native American burial ground of the Nochpeem tribe (a member tribe of the Wappinger Confederacy) as identified in the late Rev. Floyd Fisher’s 1972 book entitled “They All Rest Together” (see Attachment 2). Rev. Fisher set forth two criteria to identify the location of this particular burial ground: 1) it is on Hemlock Ledge, which is the discrete hillside that forms the northwestern portion of the proposed Kent Manor development, and; 2) it is “on the old Hazen property.” Rev. Fisher, a former president of the Kent Historical Society and decorated World War II veteran (see Attachment 3), was in a unique position to know of this burial ground: he was both a descendant of the Wappinger Confederacy (making him privy to the oral traditions of the local Native population), and he actually resided on this property while his father served as a farmhand to the Nichols family in the early 1900s.

   Per Rev. Fisher’s written description, the burial ground was located on Hemlock Ledge, and was “on the old Hazen property.” He also noted “Burial grounds were on top of hills away from the water supply” (see Attachment 4). Attachment 5 shows an excerpt of the 1867 F.W. Beers map of Kent which specifies the location of the Hazen farms on Nichols Street and the discrete hillside known as Hemlock Ledge toward the northern end of their properties. An “X” has been added to this map excerpt to show the location of the burial ground.  The applicant acknowledges in the 1987 Final Environmental Impact Statement that Native American “cultural remains” have been found on the hillside over the years. But the applicant, per the 1987 FEIS, is under the mistaken belief that “the locations of burial plots are some distance to the west of the site and were likely obliterated by the construction of present-day houses” (see Attachment 4A). The applicant then concluded incorrectly that “further infield investigation at Hemlock Ledge was not deemed necessary for this report.”

   However, the applicant’s proposed site location is not consistent with Rev. Fisher’s description from his book (i.e., it is not on Hemlock Ledge). It is quite possible that the applicant is confusing the Hemlock Ledge burial ground with another cemetery, also identified by Rev. Fisher in his book, which was located further west of the proposed development, and closer to Horsepound Road (see Attachment 2). But it must be repeated that the Hemlock Ledge burial ground is believed to be actually located on top of Hemlock Ledge, directly adjacent to the proposed development. And the applicant acknowledges in the 1987 FEIS that “the on-site survey located this physiographic feature (Hemlock Ledge) at the northwest corner of the site” (Attachment 4A).

   In 1940, local historian Robert J. Seymour produced an illustrated historical map of Putnam County. At the location east of Horsepound Road and southeast of Dean Pond, Seymour included a large illustration of two Native Americans standing on a ledge making an offering of sage. The caption reads “Indian Cemetery,” and this location is consistent with the burial ground as represented by SHPA archaeological site A07902-000027 (see Attachment 6). The applicant’s presumed location of the burial ground (i.e., “some distance to the west of the site”) is not consistent with Seymour’s designated location.
   Attachment 7 shows a copy of the applicant’s map from the 1987 Final Environmental Impact Statement, which shows that most of Hemlock Ledge is located within the proposed development site. An “X” has been added to show the approximate location of the burial ground in relation to the development site.
   Attachment 8 also demonstrates the close proximity of the burial site to the proposed development. The development site lies directly down the hill to the south east of the areas marked as “wall” and “outcrop,” which signifies part of the area that the burial ground is believed to be in. The large quartz outcropping located nearby was important for Native construction of tools. The outcropping also includes a section of rose colored quartz, which was an important symbol to the local native population, as it represented the “blood of their ancestors.” This site has also been identified as a prime location for the local Native tradition known as “beseachment of the elements,” which was akin to the “vision quest” tradition of embarking on a spiritual rite of passage and connecting with the spirit world of their ancestors. 

   It is important to note that since Native burial grounds do not exhibit identifiable characteristics (i.e., they did not use headstones or other means of marking graves that survived the centuries) it is impossible to fully evaluate the extent to which the burial ground extends, without a complete archaeological study. We have repeatedly informed the NYC DEP and NYS DEC of this fact, yet it continues to be ignored and/or misrepresented by these agencies.
   In addition, most experts agree that wherever a burial ground was located, there would have been a nearby village. Per Rev. Fisher’s description of the typical locations of Wappinger villages (see Attachment 4) the most likely location was on the “south side of a hill near water.” While standing at the burial ground location on Hemlock Ledge and looking southward down the hill, one’s gaze falls directly upon the proposed Kent Manor development area. There is a stream which runs through the development site which could have sustained a village. The site is also a naturally protected enclave, with hillsides providing protection to the west, north, and east. 

   Our organization filed a Freedom of Information Act request with the NYC DEP on September 19th, 2007, seeking information regarding this site. As everyone knows, New York City has been an active watershed land manager in this area for the past 150 years, and most certainly is aware of the existence of this site which is located at least partially on its watershed property, and which has also been documented by local historians, authors, and historical map illustrators over the years. And, of course, the DEP also appointed itself as the lead agency in the SEQR review process for this project. The FOI request was finally acknowledged by the DEP on October 11th, 2007, solely at the prompting by an inquisitive newspaper reporter who was seeking comment from the DEP, and was subsequently assigned log number 26231. But to date, New York City has failed to meet its legal obligations in complying with this request, over a year later. 

   The DEC should now require the DEP to finally comply with its legal obligations before rendering any decisions on this application. And the DEC should require a comprehensive archaeological study, conducted by professionals acceptable to the local community, to determine the true borders of this site before this sacred ground is disturbed. Failure to do so will violate the trust of the local community, the preservation of our history, and may become an ongoing legal issue under New York State’s required protections for such sites as defined under the Native American Grave Protection and Repatriation Act. And anyone seeking to dispute the existence of this site must be forced to produce written, published and publicly available historical documentation to support their position, rather than relying on hearsay evidence or supposed conversations that occurred over 20 years ago. 

   The second issue of great concern to us is in regard to the requirement, as defined by the Town of Kent Planning Board in its original 1987 approval of the project, to protect historic Nichols Street from the onslaught of traffic emanating to and from this project. In order to accomplish this mandate, the Kent Planning Board required the applicant to construct a new access road from the development site to NYS Route 52 in order to mitigate the negative impacts to this historic roadway. This was a contingent requirement by the Planning Board, and must be implemented by the applicant as a condition for the original approval. To date, the applicant has not demonstrated their ability to obtain the required land, or the required approvals, in order to comply with this mandate. The DEC must require the applicant, before receiving any formal approvals, to demonstrate their ability to construct this new roadway, including but not limited to the following:

1. The applicant must be in receipt of a driveway permit for access to Nichols Street, which must be issued by the Town of Kent;

2. The applicant must present a signed agreement from the private property owner on the south side of Nichols Street (identified as “Cardillo” in the FEIS) for the required easement or outright sale of the property needed for the new roadway link leading to NYS Route 52;

3. The applicant must receive NYS DOT approval for the design and implementation of the newly designated intersection on NYS Route 52, and;

4. The applicant must resolve storm water and MS4 issues, with associated regulatory approvals, connected with the wetland area where the new intersection will be constructed along NYS Route 52.

The applicant should be required, prior to NYS DEC permit approvals for this project, to provide evidence that all of these requirements have been met, since the construction of the new roadway is a contingent requirement of the original project approval. Failure to demonstrate the required infrastructure build, with the associated issues resolution previously described, should result in the rejection of the application.

In summary:

1. NY SHPO prehistoric archaeological site # A07902.000027 must be addressed through a comprehensive archaeological study, which should be conducted by professionals who are acceptable to the local community;

2. The NYC DEP, the lead agency in the SEQR process for this project, must be required to comply with the Freedom of Information request #26231, which has been pending with them for over a year, prior to any approvals being issued by the DEC;
3. We have produced written, published documentation, including book excerpts and historical maps, in identifying this site. Any party seeking to dispute the existence or location of this site should be required to produce written, published documentation to support their claims, rather than relying on hearsay information or supposed conversations that took place over 20 years ago;
4. The applicant must fully demonstrate their ability to comply with the contingent requirement of the 1987 Town of Kent Planning Board approval for this project, which requires the applicant to build a new access road from the project site to NYS Route 52, including all regulatory approvals and the agreement from the current private property owner.

   Thank you for the opportunity to provide these comments.

Sincerely,
Thomas F. Maxson

Highlands Historic Preservation (A Volunteer Historical Preservation Organization) 
103 Whangtown Road

Kent Lakes, NY 10512

(845) 249-8880
Attachments

